Scope:

This Procedure outlines the definitions, reporting requirements, processes and responsibilities for
Title IX Sexual Harassment Reporting.

Procedure:

The Title IX Coordinator is required to respond to reports of sexual harassment or misconduct.
The Title IX Coordinator will handle information received with the utmost discretion and will
share information with others on a need-to-know basis. For example, the Title IX Coordinator
may need to address public safety concerns on campus, comply with State and federal legal
requirements, or share information to implement supportive measures.

A report of sexual harassment to the Title IX Coordinator does not necessarily lead to a full
investigation, as discussed more fully below. However, the Title IX Coordinator will make an
assessment to determine if there is a safety risk to the campus. If the Title IX Coordinator finds
there is a continued risk, the Title IX Coordinator will file the formal complaint without the
Complainant's consent or cooperation.

Questions and reports of sexual harassment should be directed to the College’s Title IX
Coordinator at 715-365-4928 or ADA-504-Employee @nicoletcollege.edu.

Title IX Harassment Complaints, Investigations, and Hearings

These Title IX sexual harassment procedures and the related policy protects students, employees,
applicants for employment, and applicants for admission.

Jurisdictional Requirements — Application of Procedures

These procedures apply if the conduct meets the following three jurisdictional requirements:

J The conduct took place in the United States;

*  The conduct took place in an official Nicolet College “education program or activity.”
This includes locations, events, or circumstances over which Nicolet College exercised
substantial control over both the Respondent and the context in which the harassment
occurred, including on-campus and off-campus property and buildings Nicolet College
owns or controls or student organizations officially recognized by Nicolet College own or

control.
o The conduct meets the definition of Title IX “sexual harassment.”
Definitions

Advisor:Throughout the grievance process, both the Complainant and Respondent have a right
to an Advisor of their choice. If a Party does not have an Advisor at the time of the hearing,
Nicolet College must provide the Party an Advisor of its choice, free of charge. Nicolet College
may establish restrictions regarding the extent to which the Advisor may participate in the
proceedings as long as the restrictions apply equally to both Parties.

Complainant: A Complainant is an individual who alleges he/she/they is the victim of conduct
that could constitute sexual harassment.

Consent:“Consent”, as used in this section, means words or overt actions by a person who is
competent to give informed consent indicating a freely given agreement to have sexual
intercourse or sexual contact. Persons suffering from a mental illness or defect which impairs
capacity to appraise personal conduct, and/or a person who is unconscious or for any reason



physically unable to communicate unwillingness to an act are presumed to be incapable of
consent.

Decision-Maker:The person, or group of people, who will oversee the live hearing and make a
determination of responsibility. Nicolet College may choose to have one Decision-Maker
determine whether the Respondent is responsible and another Decision-Maker determine the
appropriate level of penalty for the conduct. The Decision-Maker cannot be the Title IX
Coordinator or the investigator.

Formal Complaint: A written complaint signed by the Complainant or Title IX Coordinator,
alleging sexual harassment and requesting an investigation. If the Title IX Coordinator signs the
formal complaint, they will not become a Party to the complaint.

Parties: As used in this procedure, this means the Complainant and Respondent.

Respondent: A Respondent is an individual reported to be the perpetrator of conduct that could
constitute sexual harassment.

Sexual Harassment under Title IX: Conduct that satisfies one or more of the following:

* A Nicolet College employee conditions the provision of an aid, benefit, or service of
Nicolet College on an individual’s participation in unwelcome sexual conduct (quid pro
quoharassment);

*  Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to Nicolet College’s
education program or activity;

e Sexual assault, including the following:

*  Sex Offenses. Any sexual act directed against another person, without the consent
of the victim, including instances where the victim is incapable of giving consent.

*  Rape(except Statutory Rape). The carnal knowledge of a person, without the
consent of the victim, including instances where the victim is incapable of giving
consent because of his/her/their age or because of his/her/their temporary or
permanent mental or physical incapacity. There is carnal knowledge if there is the
slightest penetration of the genital or anal opening of the body of another person.

. Sodomy. Oral or anal sexual intercourse with another person, without the consent
of the victim, including instances where the victim is incapable of giving consent
because of his/her/their age or because of his/her/their temporary or permanent
mental or physical incapacity.

. Sexual Assault with an Object. To use an object or instrument to unlawfully
penetrate, however slightly, the genital or anal opening of the body of another
person, without the consent of the victim, including instances where the victim is
incapable of giving consent because of his/her/their age or because of his/her/their
temporary or permanent mental or physical incapacity. An "object" or
"instrument" is anything the offender uses other than the offender's genitalia, e.g.,
a finger, bottle, handgun, stick.

*  Fondling. The touching of the private body parts of another person for the
purpose of sexual gratification, without the consent of the victim, including



instances where the victim is incapable of giving consent because of his/her/their
age or because of his/her/their temporary or permanent mental or physical
incapacity.

. Sex Offenses, Non-Forcible Unlawful, Non-Forcible Sexual Intercourse.

*  Incest. Non-Forcible sexual intercourse between persons who are related
to each other within the degrees wherein marriage is prohibited by law.

. Statutory Rape — Non-Forcible. Sexual intercourse with a person who is
under the statutory age of consent. There is no force or coercion used in
Statutory Rape; the act is not an attack.

*  Dating violence. Violence against a person who is or has been in a social
relationship of a romantic or intimate nature with the victim. The existence of a
relationship will be determined based on a consideration of the following factors:
the length of the relationship, the type of relationship, and the frequency of
interaction between the persons involved in the relationship.

*  Domestic Violence. Violence committed:

e By acurrent or former spouse or intimate partner of the victim;

e By aperson with whom the victim shares a child in common;

e By aperson who is cohabitating with, or has cohabitated with, the victim
as a spouse or intimate partner;

* By aperson similarly situated to a spouse of the victim under the domestic
or family violence laws of Wisconsinor

* By any other person against an adult or youth victim protected from that
person’s acts under the domestic or family violence laws of Wisconsin.

. Stalking. Engaging in a course of conduct directed at a specific person that would
cause a reasonable person to fear for his/her/their safety or the safety of others or
suffer substantial emotional distress.

Reporting Options

Any individual may report sexual harassment to Nicolet College’s Title IX Coordinator.

Nicolet College strongly encourages prompt reporting of sexual harassment. Prompt reporting
allows for the collection and preservation of evidence, including physical evidence, digital
media, and witness statements. A delay may limit the College’sability to effectively investigate
and respond.

Individuals have the opportunity to decide whether they want to pursue a formal Title IX
complaint. Reporting sexual harassment to the Title IX Coordinator does not automatically
initiate an investigation under these procedures. A report allows the College to provide a wide
variety of support and resources to impacted individuals and to prevent the reoccurrence of the
conduct. A Complainant or the Title IX Coordinator filing a formal complaint will initiate an
investigation.

If there are parallel criminal and Title IX investigations, Nicolet College will cooperate with the
external law enforcement agency and will coordinate to ensure that the Title IX process does not
hinder legal process or proceedings.



The Collegewill document reports of sexual harassment in compliance with the Clery Act, a
federal law requiring data collection of crime within the campus geography. Under the Clery Act,
the Collegedoes not document personal information; the Collegereports the type of conduct, and
the time, date, and location.

Nicolet College Employees and Officials with Authority

Nicolet College Officials with Authority are not confidential resources and are required to report
allegations of sexual harassment to the Title IX Coordinator promptly. All other employees are
encouraged to report allegations to the Title IX Coordinator but are not required to do so.
Officials with Authority are required to report all relevant information they know about sexual
harassment including the name of the Respondent, the Complainant, any other witnesses, and the
date, time, and location of the alleged incident.

Receipt of Report

After receiving a report of sexual harassment, the Title IX Coordinator will contact the
Complainant and reporting party to explain rights under this policy and procedure and invite the
Complainant to an in-person meeting. The Title IX Coordinator will discuss supportive
measures with the Parties.

Timeframe for Reporting

To promote timely and effective review, Nicolet Collegestrongly encourages individuals to report
sexual harassment as soon possible because a delay in reporting may affect the ability to collect
relevant evidence and may affect remedies theCollegecan offer.

Supportive Measures

Supportive measures are non-disciplinary, non-punitive individualized services offered free of
charge to the Complainant or the Respondent regardless of whether a formal complaint has been
filed. Nicolet College will provide the Complainant and Respondent with supportive measures
as appropriate and as reasonably available to restore or preserve equal access to the

College’s education program or activities. These measures are designed to protect the safety of
all Parties, protect the College’s educational environment, or deter sexual harassment. The
College will provide supportive measures on a confidential basis and will only make disclosures
to those with a need to know to enable the College to provide the service. Supportive measures
may include counseling, extensions of deadlines, other course-related adjustments, modifications
of work or class schedules, campus escort services, mutual restrictions on contact between the
Parties, changes in work location, leaves of absence, increased security and monitoring of certain
areas of the campus, and other similar measures.

Removal of Respondent Pending Final Determination

Upon receiving a report regarding sexual harassment, the Title IX Coordinator will make an
immediate assessment concerning the health and safety of the Complainant and campus
community as a whole. Nicolet College has the right to order emergency removal of a
Respondent, or if the Respondent is an employee, place the employee on administrative leave.
Emergency Removal

Nicolet College may remove a non-employee Respondent from the College’s education program
or activity on an emergency basis after it conducts an individualized safety and risk analysis and



determines that an immediate threat to the physical health or safety of any student or other
individual arising from the allegations of sexual harassment justifies removal.

The College may not use emergency removal to address a Respondent’s threat of obstructing the
sexual harassment investigation or destroying relevant evidence. Emergency removal is only
available to address health or safety risks against individuals arising out of sexual harassment
allegations, not to address other forms of misconduct that a Respondent might commit pending
the processing of a complaint.

The College’s Risk Manager or designee will conduct the individualized safety and risk

analysis.

If it is determined that emergency removal is appropriate, they or designee will provide the
person the College is removing from campus on an emergency basis with a notice and
opportunity to attend a meeting and challenge the basis of his/her/their removal. The Manager of
Risk, Compliance & Safety or designee will determine whether the emergency removal from
campus order is warranted after considering information provided by the Respondent challenging
the emergency removal.

Administrative Leave

Nicolet College may place a non-student employee Respondent on administrative leave during
the pendency of a grievance process described in the formal complaint process below. The
College will follow any relevant policies, procedures, collective bargaining agreements, or State
law in placing an employee on administrative leave.

Associated Procedures, Policies and Laws:

AP 4.10 Title IX Prohibition of Sexual Harassment

PR 4.10.02 Title IX Sexual Harassment and Discrimination Grievance

PR 4.10.03 Title IX Training Materials

Title IX of the Education Amendments of 1972

Procedure Actions:
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